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The Hon. Ms. Kate Jones

Minister for Sustainability and Climate Change

Brisbane QLD

06 May 2010

by email
re Draft Queensland Coastal Plan (QCP) 
Many older conservationists remember the fight in the early 1990s to protect the heartland of the Hinchinbrook dugongs. Thousands of people trekked to Cardwell to protest repeatedly in support of the area's unique and fragile wildlife. Many were physically assaulted and injured and verbally abused and some were threatened with injury and death. Scientists were threatened, in the hope of changing their expert opinions. 
In 1996, Friends of Hinchinbrook, supported by local, regional, state, national and international conservation groups and scientists, by hundreds of artists and thousands of individuals, raised enough money to send "the two Margarets" to the Federal Court in Sydney to challenge the Commonwealth Minister's Consent for the "Port Hinchinbrook" marina/canal estate. 
The court's decision to support the Commonwealth Consent was explicitly based on the promised implementation of a then-unwritten Queensland Coastal Management Plan for the Hinchinbrook region. At the time, Queensland did not even have a State Coastal Plan. Completed only in 2003, the Cardwell-Hinchinbrook Regional Coastal Management Plan (CHRCMP) took years of intense negotiation and detailed and often difficult community consultation. Professor Joe Baker, first Chair of the Australian Institute of Marine Science and a Chair of the Australian Academy of Science, still remembers chairing the public community meeting in Townsville organised by the North Queensland Conservation Council, after the Queensland Government ran scared and cancelled the scheduled public consultation. 
Now the Queensland Government intends to ditch the outcomes of all that community-supported work, ignore its scientific base (including Peter Valentine's Report on the World Heritage Values of the Hinchinbrook region) and its good working outcomes. Conservationists complained at the time that the CHRCMP was not as strong as it should have been - drafts written and rewritten in the region being repeatedly "softened" in Brisbane - at considerable personal health cost to a succession of regional planners. Nevertheless, the relatively stringent test ("no adverse impact") by which the Hinchinbrook Channel and Missionary Bay area has been protected as a designated Area of State Significance (Natural Resources), and the under the CHRCMP's Desired Coastal Outcomes have allowed DERM to negotiate environmentally safer development-related outcomes for the Hinchinbrook Channel and environs. 
With the publication of the draft Queensland Coastal Plan 2009 (QCP), the Queensland Government announced its intention to remove these existing real protections without replacing them with measures of equivalent protective power. Neither the Queensland Government nor the DERM Planning team has provided any justification for this decision to reduce the Hinchinbrook region's present relatively high protection standards.
DERM's regional assessment managers need strong legislative provisions to make good decisions that will stand up in court. The clearer the law, the less likely a legal challenge. ASH has always been ready to  challenge inappropriate approvals, for small but significant gains for the environment won hard. Poorly drafted and ambiguous provisions, which make Application assessment more difficult and more costly for all parties, are one of the draft QCP's most obvious weaknesses. 
The one welcome structural feature of the draft QCP is the widening of the geographical area where DERM can exercise power as a concurrence agency under the Integrated Planning Act; but simultaneously taking away the tools of DERM regional assessment officers ( the loose and ambiguous language, raft of loopholes, the exceptions and modifying phrases) renders the authority granted all but useless. 
In the Cardwell-Hinchinbrook region the regional coastal plan provisions were clearly stated - the provision "no adverse impact", defined in operational policy, has protected the Hinchinbrook Channel from impacts which regional DERM managers will have to face all over again, without the effective tools they had in the Cardwell-Hinchinbrook Regional Coastal Management Plan (CHRCMP). 
None of the discussions with the DERM planners have resolved this simple issue or changed the apparent intention to ensure that the stronger protective provisions are removed. 
We ask the Minister to provide us with clear answers to just two questions:
1. Is it the Queensland Government's intent to lower the standards of protection outside national parks so that Queensland's biodiversity must rely on the vagaries of community capacity to fight for these areas and values via the EPBC Act referral system, where scale tends to dominate the argument? 
2. We ask the Minister to provide us with a clear statement as to the Queensland government's intentions for development and biodiversity protection in the present Area of State Significance (Natural Resources) (Significant Coastal Wetlands) shown in Map 21 in the CHRCMP. 
Documents attached: 
· ASH brief comments (in the fourth column) on the tabulated material presented to ASH at the Townsville meeting 07 April 2010; 
· ASH questions for DERM to which we still have no answers; 
· ASH further comments outlining the features of the draft QCP which are unacceptable; 
· and a recently received DERM proposed MES map as an attachment to the last-mentioned document. 
Yours sincerely

Margaret Moorhouse 

ASH

